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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.

                                            

                                          GR 449 OF 2013

     U/S 447/323/294/34 I.P.C.

STATE OF ASSAM.........................................................PROSECUTION SIDE.

      -Versus-

1. SMTI ASMA BIBI

2. SMTI SUMARI BIBI...................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:-SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-SRI RABIUL ISLAM, Ld. Counsel.

                

EVIDENCE recorded on:-19.08.15, 05.12.15, 28.05.19 & 19.07.19.

STATEMENT DEFENCE recorded on:-04.12.19.

ARGUMENT heard on:–12.12.19.

JUDGMENT delivered on:–24.12.19.

                                           

 J U D G M E N T

1. THE  PROSECUTION  STORY  as unfolded  by the ejahar  filed  by Smti

Somiron Bibi is that the accused Smti Asma Bibi is own sister of her husband.

That on 23.04.13 said accused entered into her house and assaulted her with

fists, blow, kick etc. and snatched away one of her silver necklace from her neck.

Accused Smti Sumari Bibi was also involved in the said incident. Hence, she filed

this case.

2. On receipt of the FIR, Bilasipara P.S Case No.349/13 u/s 448/323/379/34

I.P.C. was registered and investigated into. Subsequently charge sheet was filed

u/s 447/323/294/34 IPC against the accused persons.
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3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted accused persons under above-mentioned sections and on appearance of

the accused persons and then after compliance with S.207 Cr.P.C and on hearing

ld. Counsels for both sides, particulars of offences u/s 447/323/294/34 I.P.C were

read and explained to the accused persons to which they pleaded not guilty and

claimed to be tried.

4.                                     Points for Determination

I. Whether  the  accused  persons  on  23.04.13  at  Kathaldi  Pt.I  in

furtherance  of  their  common  intention  entered  into  the  premise  of  the

informant  with  intent  to  commit  an  offence  and  thereby  committed  an

offence punishable u/s 447/34 IPC?

II. Whether  the  accused  persons  on  same  date  and  place  in

furtherance  of  their  common  intention  voluntarily  caused  hurt  to  the

informant and thereby committed an offence punishable u/s 323/34 IPC?

III. Whether  the  accused  persons  on  same  date  and  place  in

furtherance  of  their  common  intention  uttered  obscene  words  to  the

informant and thereby committed an offence punishable u/s 294/34 IPC?

5. To  bring  home  the  charge  the  Prosecution  side  examined  4(four)

witnesses and then accused persons were examined u/s 313 Cr.P.C. where they

took the plea of complete denial and denied to adduce evidence.

6. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                 DISCUSSION, DECISION AND REASONS THEREON               

7. On perusal of evidence on record it is found that PW1 Smti Somiron Bibi

is the informant as well as the sole alleged victim; PW2 Smti Surjya Banu is the

wife of brother of husband of PW1; PW3 is the M.O; and PW4 is the I.O.
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As regards offence u/s  294/34  IPC it is found that sole victim PW1 is

completely silent about utterance of any obscene word by the accused persons

against her and hence this offence has no application in the present case.

Regarding offence u/s  447/34  IPC  admittedly one accused is sister of

husband  of  PW1  and  other  is  her  daughter. Evidence  of  PW1  reflects  that

occurrence  took  place when she  was  cleaning  the floor  of  her  father-in-law,

which as such reflects that the place of occurrence is matrimonial house where

nothing is  there to show that same was exclusively possessed by her  or her

husband. Accused persons being daughter and grand-daughter of father-in-law

of PW1 have every right to enter the land possessed by their parents, which

cannot in anyway be termed as trespass. Moreover, evidence of PW1 does not

clearly show as to whether alleged accused sister of her husband was residing at

the place of  occurrence or  she came there from matrimonial  house.  In both

cases, entry by accused persons, even if considered believable, cannot be termed

as trespass. Hence this offence has no application in the present case.

Lastly as regards S.323/34 IPC  it is found that alleged occurrence took

place on 23.04.13 and FIR shows its reporting on 01.05.13 as confirmed further

by the I.O as PW4. The body of FIR shows date as 27.04.13 and Medical report

also shows examination of alleged victim on same date and as such Prosecution

submitted that the FIR was filed on 27.04.13. Here even if the submission of

Prosecution is considered as acceptable then also there is delay of about 5 days

but evidence of PW1 does not disclose any explanation of the said delay, raising

doubt. 

It is further found that in victim PW1 deposed that about 2 yrs back at

about 8 am when she was cleaning the floor of her father-in-law Sri Seket Ali

then her father-in-law, mother-in-law and accused Smti Sumari Bibi objected her

to clean the floor but as she continued accused Smti Sumari Bibi beat her. She

was  beaten  by  hand  and  she  became  unconscious  for  one  day  whole.  She

sustained injury on chest and below the right eye. At that time her husband was

not present at home. Accused Smti Asma beat her. Accused Smti Sumari Bibi

took her silver chain from her neck. In cross-examination she mainly stated that

the accused persons filed a case against her husband and thereafter, they filed 
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this case.  PW2  deposed that in 2013 at 10/11 AM both the accused persons

came to the house of PW1 and beat her. Pulled PW1 by her hair. Hearing hue and

cry she went there and stopped the quarrel. PW1 sustained injury on her chest

and head. In cross-examination she mainly stated land dispute is pending for

last 3 years between the accused persons and them. Sri Mazibar Rahman i.e. the

husband of PW1 beat on the head of accused Smti Asma Bibi with wooden chair

and caused injury.

From the above evidence it is found that victim PW1 on one hand stated

that one accused beat her whereby she became senseless but on other hand she

stated that other accused also beat her but here it is difficult to believe that if

she became senseless after being beaten by one accused then how she saw that

other accused also beat her, which raises doubt. 

PW1 also deposed that after being beaten she remained senseless for one

whole day but PW2 who allegedly appeared at the spot when fight was going on,

did not say that she found PW1 senseless or that PW1 lost her senses when she

arrived. 

Admittedly cross-case was filed against  the husband of PW1 and then

PW1 filed this case where PW1 deposed that her husband was not at home when

the  alleged  occurrence  took  place  but  PW2  in  her  cross-examination  clearly

stated that husband of PW1 beat one of the accused with wooden chair causing

injury, which as such shows that it is the informant side who acted as aggressors

in the case. Hiding of this fact by victim PW1 makes it probable that this case has

been filed to save husband of PW1 from cross-case.

Ld. Prosecution Counsel argued that there is injury report which cannot

be brushed aside but the medical report exhibited in my opinion cannot help the

Prosecution as it shows simply mild pain on arm, mild headache and old scar

which are solely  reflected based on statement of alleged victim, requiring no

medical expertise for determination. 

Accordingly in view of above discussion I do not find Prosecution version

believable. 
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8. Hence, in view of above discussion I am of the opinion that Prosecution

has failed to prove charges against the accused persons u/s 447/323/294/34 IPC

beyond reasonable doubt. The accused persons thus, stand acquitted of above

charges and they be set at liberty forthwith. Bail bonds to remain in force for six

months.

      Given under my hand and seal of this Court on this the 24th day of 

December, 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.

GR 449 of 13



6

APPENDIX

Prosecution Witnesses:-

PW.1:- Smti Somiron Bibi

PW.2:- Smti  Surjya Banu

PW.3:- Dr. Abdul Motin

PW.3:- ASI Sri Abdul Sobur

Prosecution Exhibits:-

Ext.1:-Medical Report

Ext.2:-Charge sheet (wrongly written as Ext.1 in evidence)

Ext.3:-Sketch map (wrongly written as Ext.2 in evidence)

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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